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Coastal Program (For Public Hearing and Commission Action at the August
9-12, 2005 Commission meeting in Costa Mesa).

SUMMARY OF LCP AMENDMENT REQUEST NO. 01-04

Local Coastal Program Amendment (LCPA) No. 01-04, would amend the Implementing
Ordinances (LIP) to allow fractional ownership/time-share development in specified zoning
districts (Visitor/Recreational Commercial Zones and Specific Plan Districts). The City has
taken the position that the LCPA does not necessitate an amendment to the Land Use
Plan (LUP). The proposed amendment would conditionally permit fractional
ownership/time-share developments in these zoning districts where a hotel, motel or
similar accommodations are permitted. Approval of fractional ownership/time-share
development (new or conversion of an existing unit or facility) would be subject to a
Conditional Use Permit and a Development Agreement. The review process proposed
would include the submittal of a Sales Plan, Management Plan, Contingency Plan, and
occupancy tax payable to the City of Dana Point. No changes to the development
standards are proposed. Any proposed development or conversion of existing hotels
would be subject to the development standards (i.e. height, density, setbacks, parking,
etc.) of the zone within which it is located. The proposed amendment to the LCP is
contained in City Council Ordinance No. 04-05.

The subject amendment request was submitted on August 31, 2004 and was the City's
first major LCP Amendment request for 2004. Pursuant to Section 30513 of the Coastal
Act, the Commission must act on a proposed amendment to a certified LCP affecting the
Implementation plan within 60 days of its receipt. Pursuant to Section 30510(b) of the
Coastal Act, the submittal was deemed to be complete and in proper order for filing as of
August 31, 2004. Subsequently, the Commission approved a request to extend the 60-day
time limit for a period of one year, i.e. to October 30, 2005.

SUMMARY OF STAFF RECOMMENDATION

The proposed amendment would allow fractional ownership/time-share development in the
recreation/visitor-serving commercial zones and specific plan districts. However, fractional
ownership/time-share development is not considered to be high priority visitor-serving
development. The City’s LUP mirrors policies in the Coastal Act that encourages the
provision of lower cost visitor and recreational facilities and prioritizes visitor-serving
commercial development over residential development. When the Commission has
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authorized fractional ownership/time-share development elsewhere, it has been as a
component of a larger development where traditional hotel uses were also being made
available, thereby resulting in no adverse impacts on general public transient use
opportunities. In addition, the current proposal is different from previously approved
development in that the areas that the City of Dana Point is targeting for fractional
ownership/time-share development are in the core visitor-serving areas consisting of the
existing inventory of hotel rooms in the City. These visitor-serving districts are
substantially built-out, contain the vast majority of the City’s inventory of hotel rooms and
are prime over-night accommodation areas for the public. The LCPA requires a
Conditional Use Permit and Development Agreement for fractional ownership/time-share
development, but would not require a Coastal Development Permit. The proposal also
includes a provision that 25% of the units be rented to the general public. However, there
IS no requirement that the remaining 75% of the units be rented to the general public when
not occupied by owners. Therefore, Commission staff recommends that the Commission
DENY the proposed amendment. The motion to accomplish this recommendation is found
below.

ADDITIONAL INFORMATION

Copies of the staff report are available at the South Coast District office located in the
ARCO Center Towers, 200 Oceangate, Suite 1000, Long Beach, 90802. To obtain
copies of the staff report by mail, or for additional information, contact Fernie Sy in the
Long Beach office at (562) 590-5071. Additional information may also be obtained from
the City of Dana Point Community Development Department at (949) 248-3564.

. STAFF RECOMMENDATION

MOTION: | move that the Commission reject Implementation Program
Amendment 1-04 to the Monarch Beach, Capistrano Beach and
Headlands segments of the Dana Point LCP, as submitted.

STAFF RECOMMENDATION OF REJECTION:

Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Program Amendment and the adoption of the following resolution and
findings. The motion passes only by an affirmative vote of a majority of the
Commissioners present.

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PROGRAM
AMENDMENT AS SUBMITTED:

The Commission hereby DENIES certification of Implementation Program Amendment
01-04 to the Monarch Beach, Capistrano Beach and Headlands segments of the Dana
Point LCP, as submitted and adopts the findings set forth below on grounds that the
Implementation Program Amendment as submitted does not conform with, and is
inadequate to carry out, the provisions of the certified Land Use Plan. Certification of the
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Implementation Program Amendment would not meet the requirements of the California
Environmental Quality Act, as there are feasible alternatives and mitigation measures
that would substantially lessen the significant adverse impacts on the environment that
will result from certification of the Implementation Program Amendment as submitted.

.  STANDARD OF REVIEW

The standard of review for the proposed amendment to the LCP implementing ordinances,
pursuant to Sections 30513 and 30514 of the Coastal Act, is conformance with, and
adequacy to carry out, the provisions of the certified LUP. That is, the Commission can
only reject the proposed amendment if it is not in conformance with, or is inadequate to
carry out, the provisions of the certified LUP. The LUP for the Monarch Beach, Capistrano
Beach, and Headlands areas of the City consists of the Land Use Element, Urban Design
Element, and the Conservation/Open Space Element of the City’s General Plan, as
certified by the Coastal Commission.

. SUMMARY OF PUBLIC PARTICIPATION

The City Planning Commission held a public hearing for the proposed LCP Amendment on
May 19, 2004, and the City Council held a public hearing for the proposed LCP
Amendment on June 23, 2004 (1% reading) and July 28, 2004 (2™ reading). This LCP
amendment request is consistent with the submittal requirements of the Coastal Act and
the regulations that govern such proposals (see, e.g., Sections 30501, 30510, and 30514
of the Coastal Act, and Sections 13551, 13552 and 13553 of Title 14 of the California
Code of Regulations).

It should also be noted that approximately 694 objection letters and objection form letters

to the proposed amendment have been received. Two letters in favor of the proposed
amendment have also been received (Exhibit #2).

V. EINDINGS

The following findings support the Commission's denial of the LCP Amendment as
submitted. The Commission hereby finds and declares as follows:

A. Background and Amendment Description

1. Background

The City of Dana Point states that fractional ownership development is becoming
increasingly popular in the hotel industry. Fractional ownership appears to be
similar to time-share uses, which were popular in the 1980’s. However, today the
concept differs slightly as a result of luxury hotel and resort owners including
fractional units as a component of their hotel properties. Fractional uses are
regulated to address the operational impacts that were associated with time-share
developments of the past. The City further explains that today’s fractional
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ownership developments are typically more expensive and combine benefits of
home ownership with the amenities and exclusivity of a luxury hotel. Of the three
luxury hotels (the Marriot, Ritz Carlton, and St. Regis) located in the
Visitor/Recreational Commercial Zones and Specific Plan Districts of the City of
Dana Point where fractional ownership is being proposed, interest in fractional
ownership has been expressed by the St. Regis to offer fractional ownership of the
residential units which would be located around the hotel and a smaller hotel on
Green Lantern Road. According to the City, interest has not yet been expressed by
the Matrriot or Ritz Carlton.

Amendment Description

The proposed amendment would allow the City to review each project on a case-by-
case basis and conditionally permit time-share developments in Visitor/Recreational
Commercial Zones and Specific Plan Districts where hotel, motel or similar
accommodations are permitted. Fractional ownership/time-share development uses
would continue to be prohibited in other commercial and residential zoning districts
in the City. Approval of fractional ownership/time-share development would be
subject to a Conditional Use Permit and a Development Agreement. Key elements
of this proposal are:

a) “Fractional Ownership Facility” is defined as: “a facility in which a person
receives the right in perpetuity, for life, or for a “term of years,” to the
recurrent, exclusive use or occupancy of a lot, parcel, unit, room(s), or
segment of real property, annually or in some other seasonal or periodic
basis, for a period of time that has been or will be allotted from the use or
occupancy periods into which the project has been divided and includes but
is not limited to fractional estate, interval ownership, vacation license,
vacation lease, club membership, time share use, and hotel/condominium.
Conventional fractional uses may also be considered timeshare ownership
facilities.”

b) Fractional ownership development would be conditionally permitted in visitor-
serving zones, more specifically, Visitor/Recreational Commercial Zoning
Districts and Specific Plan Districts.

C) A Conditional Use Permit, subject to review by the Planning Commission
would be required for a new fractional ownership use or conversion of an
existing hotel. The application requirements would include:

1. A Sales Plan that addresses the times, areas and methods that will be
used to sell the fractional ownership project.

2. A Management Plan that describes the methods employed by the
applicant to guarantee the future adequacy, stability, and continuity of
a satisfactory level of management and maintenance of a fractional
ownership project.
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For proposals in the Coastal Zone, the Management Plan would also
need to demonstrate how a reasonable number of units within the
fractional ownership resort project will be made available to the
general public for overnight accommodations during the course of
each calendar year or the plan shall identify that for a percentage of
time all units are made available to the general public. The plan shall
include an aggressive marketing program to maximize exposure of
rental possibilities to a broad spectrum of the public.

3. A Contingency Plan that addresses the actions to be taken by the
applicant if the fractional ownership project is an economic failure or
fails to sell 50% of the fractional units or uses within two years of
receiving a permit to occupy the unit.

4, Also detailed information related to a proposed project will be
submitted.

d) The City and the fractional operator would enter into a Development
Agreement that would detail the method of calculating the amount of tax
payable to the City, appropriate development standards, such as occupancy
restrictions and rental requirements.

e) Any fractional ownership development would comply with the development
standards for the zone in which it is located.

f) To insure that public visitors are not affected by fractional ownership
development, 25% of the rental units will be made available for rental to the
general public year round.

0) The conversion of any type of existing unit or facility to fractional use shall be
subject to the approval of a Conditional Use Permit and associated
Development Agreement. The potential of a proposed conversion to
significantly reduce the number of overnight accommodations within the City
would also be considered in the review process. The effect of the conversion
on the conventional overnight accommodations shall be quantified by means
of a survey. The survey shall include a representative sample of the existing
unit supply in terms of location, price, and type of unit.

B. Public Access and Visitor/Recreational Commercial-Serving Development

The proposed Local Coastal Program Amendment No. 01-04, would amend the
Implementing Ordinances (LIP) to allow fractional ownership/time-share development in
specified zoning districts (Visitor/Recreational Commercial Zones and Specific Plan
Districts). The proposed amendment would conditionally permit creation of a new unit or
facility or conversion of an existing unit or facility into fractional ownership/time-share
developments in these zoning districts where a hotel, motel or similar accommodations are
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permitted.

As stated previously, the standard of review for the proposed amendment to the LCP
implementing ordinances, pursuant to Sections 30513 and 30514 of the Coastal Act, is
conformance with and adequacy to carry out the certified LUP. The LUP for the Monarch
Beach and Capistrano Beach areas of the City consists of the Land Use Element, Urban
Design Element, and the Conservation/Open Space Element of the City’s General Plan, as
certified by the Coastal Commission. Also, Monarch Beach has a Specific Plan. The
City’s LUP mirrors policies in the Coastal Act that encourages the provision of lower cost
visitor and recreational facilities and prioritizes visitor-serving commercial development
over residential development. However, the proposed LCPA is not in conformity with the
public access and recreation policies of the City’s LUP relating to the provision of visitor-
serving development as fractional ownership/time-share development could inhibit or
exclude use by the general public. Applicable provisions of the City’s LCP include the
following:

Land Use Element, Goal 2, Policy 2.10

The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority
over private residential, general industrial, or general commercial development, but
not over agriculture or coastal-dependent industry. In the Headlands, this
prioritization of uses is satisfied by the provision of visitor-serving commercial
recreational development on the private lands designated for visitor-serving
commercial recreational facilities on the portions of the site that adjoin Pacific Coast
Highway and Street of the Green Lantern in the vicinity of existing visitor-serving
commercial recreational uses. (Coastal Act/30222).

Urban Design Element, Goal 4, Policy 4.7

Prohibit the conversion to exclusively private use of existing visitor-serving
developments open to the public within the coastal zone. (Coastal Act/30210,
30213)

The proposed LCPA will have an adverse affect on priority visitor-serving development as
it is not considered a high priority use such as traditional hotels or motels. The following
discussion below explains how the proposed LCPA will not be consistent with the LUP
policies addressing public access:

1) The City’s LUP designation of Visitor/Recreational Commercial areas includes
primarily visitor-serving uses and lists resort hotels and motel uses. Fractional
ownership/time-share development uses are neither listed nor prohibited.

Fractional ownership/time-share developments are not high priority uses because
they require a substantial financial commitment in order to stay at the facilities.
Thereby, making them unavailable to the general public. Therefore, since fractional
ownership/time-share development, as proposed in the Implementation Plan
Amendment, is not an allowable use in the underlying LUP, the proposed
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Implementation Plan (IP) Amendment would not conform with or carry out the
certified LUP.

The proposed amendment would allow fractional ownership/time-share
development in designated visitor-serving commercial zones and specific plan
districts. However, fractional ownership/time-share development is not considered
to be high priority visitor-serving development. When the Commission has
authorized fractional ownership/time-share development (i.e. Newport Coast LCPA
1-96 and City of Dana Point Local Coastal Program Amendment 1-03), it has been
as a component of a larger development were additional traditional hotel uses
where being made available, thereby maintaining traditional lodging, while adding
optional accommodations. In addition, the current proposal is different from
previously approved fractional ownership/time-share development in that the areas
that the City of Dana Point is targeting for fractional ownership/time-share
development are the core visitor-serving areas that contain the existing inventory of
hotel rooms in the City. These visitor-serving districts in Dana Point are
substantially built-out, contain the vast majority of the City’s inventory of hotel rooms
and are prime over-night accommodation areas for the public. The issues raised by
fractional ownership/time-share development have been recognized by other
coastal communities as well, such as the City of Laguna Beach. In their LCP, all
time-shares within the City are prohibited. Additionally, the former Capistrano
Beach segment of the City of Dana Point LCP discussed how “time-share” uses
should not be allowed as “principal permitted uses” since they do not qualify as a
principal use. Fractional ownership/time-share developments are not principal
permitted uses because their impacts can be significant. These proposals need to
be carefully reviewed and permitted as a component of a visitor-serving overnight
facility.

The LCPA did not include an analysis of how fractional ownership/time-share
development would impact the overall overnight accommodation market in the City
of Dana Point. In addition, no initial surveys that analyze the existing
Visitor/Recreational Commercial facilities in the City were done. Instead, the City
requires such a survey at the time of Conditional Use Permit application submittal.
Conducting a survey this late into the process does not address City-wide issues.

In addition, a survey should be conducted now in order to determine whether there
are sufficient quantities of hotel rooms in various cost categories to support existing
and anticipated future demand in order to justify that conversion of some of the
existing inventory of overnight rooms to time-shares will not adversely impact public
access to the coast. Staff's cursory investigation discovered that 10 of the City’s 13
existing hotels could be converted to fractional ownership/time-share development
under the proposed LCPA. If all of the hotels chose to convert, significant public
access impacts would occur.

Even though fractional ownerships/time-share developments are similar to hotels in
many ways, there are significant differences that favor interpreting fractional
ownerships/time-shares as a form of private residential development. Fractional
ownership/time-share development cannot be considered to be a true visitor-serving
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development, like a hotel or motel, since it is ownership based and it would be
possible for owners to stay for significant periods of time. Fractional
ownership/time-share development typically involves the “selling” of units to more
affluent vacationers who often stay in the units for longer periods of time than
overnight use. In fact, it would be possible for a time-share owner to buy enough
time slots to cover an entire year, which would basically make the time-share owner
a year round resident. Because they are occupied for longer periods of time by
those who buy interests in them, they are considered to be a quasi-private use
rather than a transient visitor-serving use. The ability for the general public to make
use of the unit for overnight accommodations would be greatly limited or even
foreclosed. Furthermore, the Commission recognizes that fractional
ownership/time-share development, though it may be advertised as available to the
general public, once purchased by an owner, would not promote maximum public
access opportunities on a first come first serve basis such as provided by hotels or
motels. Thus, fractional ownership/time-share development prevents the general
public from using visitor-serving overnight recreational facilities.

The LCPA definition of “fractional ownership facility” is very broad (Exhibit #1, page
5). The definition is so broad that it can allow many different types of fractional
ownership/time-share development and thus reduces the availability of these
facilities for general public use.

The LCPA would allow fractional ownership development in visitor-serving zones
and specific plan districts, more specifically, Visitor/Recreational Commercial Zones
and Specific Plan Districts. The LCPA is not proposing this change in non-visitor
areas, where fractional ownership/time-share development is currently prohibited.
The Visitor/Recreational Commercial Zoning District should be reserved for uses
that allow the general public opportunities to enjoy the coast. But the LCPA would
result in a limitation or decrease in the number of facilities available for the general
public by allowing not only the development, but also the conversion, of existing
hotel/motel units into factional ownership/time-share development facilities. As is
stated previously, fractional ownership cannot be considered to be a true visitor-
serving development, like a hotel or motel, since it is ownership based and it would
be possible for owners to stay for significant periods of time. In order to prevent
potential impacts to public access, unless the supply of visitor-serving overnight
accommodations can be shown to exceed the demand and the projected future
demand for such facilities, the LCPA should not allow fractional ownership/time-
share development in the Visitor/Recreational Commercial Zoning District unless
such proposals won't decrease the overall inventory of hotel rooms City-wide and/or
preferably are coupled with a plan that increases the total inventory of hotel rooms
City-wide.

Fractional ownership/time-share development requires an initial buy-in to be an
owner, which typically costs significantly more than a normal rental of a hotel or
motel room. Thus, this adversely impacts public access to visitor-serving facilities
by discouraging the public who are seeking affordable facilities, but then are limited
to only higher cost fractional ownership developments. Limiting the general public
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to non-high priority quasi-private fractional ownership/time-share development uses
is inconsistent with the above-cited LUP policies.

Fractional ownership/time-share developments have multiple owners sharing a
property. However, traditional hotel or motel uses provide facilities for a larger
number of the public with fewer restrictions and typically are more affordable.
Therefore, traditional hotels or motels would more clearly be consistent with the
above-cited LUP policies as opposed to fractional ownership/time-share
developments.

The proposed LCPA would also allow the conversion of any type of existing hotel
or motel unit or facility to fractional ownership/time-share development subject to
the approval of a Conditional Use Permit and associated Development Agreement.
However, nothing is stated within the LCPA about upholding previous Coastal
Development Permit conditions that prohibit time-shares. For example, in June
1982, the Commission approved Coastal Development Permit # 5-82-291 for the
Ritz Carlton in Dana Point with a requirement for a deed restriction that prohibits
time share use: “ ... said deed restriction shall also insure that the development
will be dedicated to hotel use, available in accordance with standard hotel/motel
practice for use by the general public, and that under no circumstance will the
development be used for private resort or time-share use which could inhibit or
exclude use by the general public.” Also, in August 1992, the Commission
approved Coastal Development Permit #5-92-168 for the St. Regis hotel in Dana
Point which also had a special condition imposed on the project that required a
deed restriction that prohibited time-share use: “The deed restriction shall also
ensure that the hotel area will be dedicated to hotel use, available in accordance
with standard hotel practice for the general public, and that the development will
not be used for private resort or time-share use which would inhibit or otherwise
exclude causal use by the general public.” The Commission notes that conversion
to fractional ownership/timeshare units of hotels approved by a coastal
development permit approved by the Coastal Commission can only occur through
a permit amendment approved by the Commission. The Commission’s
administrative regulations require that a permit amendment request that lessen or
avoid the intended effect a permit be rejected. The areas targeted for fractional
ownership/time-share development conversion have hotels that are prohibited, by
previous CDP’s, from doing just this sort of conversion. The same properties have
now expressed interest in fractional ownership/time-share development.

The LCPA states that to insure that public visitors are not affected by fractional
ownership/time-share development, 25% of the rental units will be made available
for rental to the general public year round. However, it does not specify whether
there will be any requirements on the remaining 75% of the units that they be
rented out to the general public if they are not occupied by an owner. It is possible
that the remaining units will be occupied by fractional development owners. When
the Commission has been supportive of fractional ownership/time-share
development, it was only when the inventory of the units available for fractional
ownership/time-share development were also made available to the public for
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traditional overnight rental use when the fractional ownership/time-share
development owners were not occupying the unit. Thus, the proposed LCPA
would have an adverse impact upon public access. Furthermore, the Commission
has only been supportive of fractional ownership/time-share development when
annual limits on the number of days per year that an owner or owners can occupy
the units do not exceed 90 days with no more than 29 consecutive days.

11) Furthermore, it is unclear whether or not the LCPA’s requirement to make “25% of
the rental units available to the general public year round” prohibits 25% of the new
or converted hotel, motel units from being sold as fractional ownership/time-share
interest.

12) Item F10 of the Development Standard and Operational Requirements section of
the LCPA, states that any development standard can be waived (Exhibit# 1, page
8). One such development standard is the 25% restriction as discussed above.
Therefore, it appears that since the LCPA states that any development standard
can be waived there is nothing that would actually prohibit the development or
conversion of 100% of a development into fractional ownership/time-share
development. More so, the 25% general public rental requirement could actually be
waived, resulting in no provisions for the general public in terms of overnight
facilities in the City’s coastal zone.

13) The LCPA states that approval of fractional ownership/time-share development
would be subject to a Conditional Use Permit and a Development Agreement
However, it does not state that a Coastal Development Permit is necessary for
projects located within the Coastal Zone. It should be clarified that any proposed
new or conversion of a facility to fractional ownership/time-share development
located within the Coastal Zone should also obtain a Coastal Development Permit
as well as other necessary approvals.

The proposed Local Coastal Program Amendment (LCPA) No. 01-04, that would amend
the Implementing Ordinances (LIP) to allow fractional ownership/time-share development
in specified zoning districts (Visitor/Recreational Commercial Zones and Specific Plan
Districts) is inconsistent with the City’s LUP, more specifically Land Use Element, Goal 2,
Policy 2.10 and Urban Design Element, Goal 4, Policy 4.7. The proposed amendment will
have an adverse effect on high priority “visitor serving commercial recreational facilities.”
Therefore, LCPA 01-04 must be denied.

C. Alternatives

The proposed amendment would allow fractional ownership/time-share development in
designated Visitor/Recreational Commercial Zones and Specific Plan Districts and
allowing this amendment would have adverse impacts upon public access and visitor-
serving recreational opportunities. Therefore, the amendment as submitted should be
denied. There are other alternatives to the proposed amendment that would reduce the
adverse impacts to public access and recreation. Among the many options are:
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1) The LCPA could only allow fractional ownership/time-share development in non-
Visitor/Recreational Commercial Zones or Specific Plan Districts such as the
general commercial zoning district. The Visitor/Recreational Commercial Zones
and Specific Plan Districts should be reserved for uses that allow the general public
opportunities to enjoy the coast. The LCPA would decrease facilities for the general
public by allowing the development and conversion of existing hotel/motel units into
factional ownership facilities in Visitor/Recreational Commercial Zones and Specific
Plan Districts. As stated previously, fractional ownership/time-share development
cannot be considered to be a true visitor-serving development, like a hotel or motel,
since it is ownership based and it would be possible for owners to stay for
significant periods of time.

2) Also, in order to prevent potential impacts to public access, the LCPA could not
allow fractional ownership/time-share development in the Visitor/Recreational
Commercial Zoning District unless such proposals will not decrease the overall
inventory of hotel/motel rooms City-wide and/or preferably are coupled with a plan
that increases the total inventory of hotel/motel rooms City-wide.

D. California Environmental Quality Act (CEQA)

Section 21080.9 of the California Public Resources Code — within the California
Environmental Quality Act (CEQA) — exempts local governments from the requirement of
preparing an environmental impact report (EIR) in connection with its activities and
approvals necessary for the preparation and adoption of a Local Coastal Program (LCP).
Instead, the CEQA responsibilities are assigned to the Coastal Commission.
Additionally, the Commission’s Local Coastal Program review and approval procedures
have been found by the Resources Agency to be functionally equivalent to the
environmental review process. Thus, under Section 21080.5 of CEQA, the Commission
is relieved of the responsibility to prepare an environmental impact report for each Local
Coastal Program submitted for Commission review and approval. Nevertheless, the
Commission is required when approving a Local Coastal Program Amendment to find
that the Local Coastal Program as amended conforms with other provisions of CEQA.

Pursuant to the California Environmental Quality Act (CEQA) and the Coastal
Commission's regulations [see California Code of Regulations, Title 14, Sections
13540(f), 13542(a), 13555(b)] the Commission's certification of this Local Coastal
Program Amendment must be based in part on a finding that it is consistent with CEQA
Section 21080.5(d)(2)(A). That section of the Public Resources Code requires that the
Commission not approve or adopt an LCP:

...If there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect which the
activity may have on the environment.

The Commission finds that for the reasons discussed in this report there are additional
feasible alternatives or feasible mitigation measures available that could substantially
reduce adverse environmental impacts of the proposal.
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The proposed LCP Amendment has been found not to be in conformance with Land Use
Plan Policies regarding public access and promoting visitor-serving uses. Thus, the LCP
Amendment is not adequate to carry out and is not in conformity with the policies of the
Land Use Plan. Furthermore, the proposed LCP Amendment would result in significant
unmitigated adverse environmental impacts within the meaning of the California
Environmental Quality Act. The Commission finds that there are feasible alternatives
within the meaning of CEQA that would reduce the potential for significant adverse
environmental impacts. Therefore, the proposed LCPA must be denied.
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